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The MAILING DATE of this communication appears on the cover sh et with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on 14 May 2002 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 
Disposition of Claims 

4) M Claim(s) 1-60 is/are pending in the application. 

4a) Of the above claim(s) 1-18,39-44,47.59 and 60 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) K Claim(s) 19-38.45.46 and 48-58 is/are rejected, 

7) E3 Claim(s) 22 is/are objected to. 

8) ^ Claim(s) 1-60 are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) K Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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Application/Control Number: 09/706,590 
Paper No. 7, Non-Final - Art Unit: 1732 

DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of group II, claims 1Q-38, 45-46, and 48-58 in Paper No, 6, filed 
14-MAY-2002 is acknowledged. Applicant's traversal is persuasive. Nonetheless, the restriction presented in 
this Offi ce action is proper and is currently made non-final. 

Restriction to one of tke following inventions is required under 35 U.S. C. 121: 

I. Claims 1-18, 39-44, 47 and 59-60, drawn to an article, classified in class 428, subclass 

425.6. 

II. Claims 19-38, 45-46, and 48-58, drawn to a process of forming a composite material 
using a die (ie. extrusion molding), classified in class 264, subclass 101. 

Tke inventions are distinct, eack from tke otker kecause of tke following reasons: 

Inventions of groups II and I are related as process of making and product made. Tke inventions 
are distinct if eitker or kotk of tke following can ke skown: (1) tkat tke process as claimed can ke used to 
make otker and materially different product or (2) tkat tke product as claimed can ke made ky anotker and 
materially different process (MPEP § 806.05(f)). In tke instant case, tke product as claimed can ke made 
by anotker and materially different process suck as compression molding or injection molding. 

Because tkese inventions are distinct for tke reasons given akove and kave acquired a separate 
status in tke art as skown ky tkeir different classification, restriction for examination purposes as indicated 
is proper. 

cant is advised tkat tke reply to tkis requirement to ke complete must include an election of 
tke invention to ke examined even tkougk tke requirement be traversed (37 CFR 1.143). 

Claim Rejections -35 USC §112 
Tke following is a quotation of tke first paragrapk of 35 U.S. C. 112: 

Tke specification skall contain a written description of tke invention, and of tke manner and process of making 
and using it, in suck full, clear, concise, and exact terms as to enable any person skilled in tke art to wkick it 


Page 2 


Application/Control Number: 09/706,590 Page 3 

.Taper No. 7, Non-Final - Art Unit: 1732 

pertains, or with which it is most nearly connected, to make and use the same and shall set forth the test mode 
contemplated by the inventor of carrying out his invention. 

Claim 34 is rejected under 35 U.S.C. 112, first paragraph, because the specification, while heing 
enabling for wood fibers and fiberglass, does not reasonably provide enablement for fibers made of crumb 
rubber. The specification does not enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to use the invention commensurate in scope with these claims. Specifically, 
the instant specification does not recite any use or mention fibers made of crumb rubber. 

The following is a quotation of the second paragrap hof35 U.S.C. 112= 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 48-58 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the mvention. 

Specifically, claim 48 recites the limitation "the fiber glass/thermal plastic mixture" in line 7. 
There is insufficient antecedent basis for this limitation in the claim. 

Claims 19-38 and 45-46 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Specifically, claim 19 recites the limitation "the fiberglass/thermal plastic mixture" in line 6. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Objections 

Claim 22 is objected to under 37 CFR 1.75(c), as being of improper dependent form for failing to 
further limit the subject matter of a previous claim. Applicant is required to cancel the claim(s), or amend 
the claim(s) to place the claim(s) in proper dependent form, or rewrite the claim(s) in independent form. 
The independent claim 19 recites the limitation of claim 22 directed to heating fibers to remove moisture. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall he entitled to a patent unless — 
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(e) the invention was describe J in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

Tkeck anges made to 35 U.S.C. 102(e) ty tke Am erican Inventors Protection Act of 1999 
(AIPA) do not apply to tke examination of this application as the application heing examined was not (1) 
filed on or after November 29/ 2000, or (2) voluntarily puklisked under 35 U.S.C. 122 (k). Tkerefore, 
tkis appkcation is examined under 35 U.S.C. 102(e) prior to tke amendment ty tke AIPA (pre-AIPA 35 
U.S.C. 102(e)). 

Claims 19, 21-23, 26-28, 32-38, and 45-46 are rejected under 35 U.S.C. 102(e) as teing 
anticipated ty Godavarti et al. (US Pat.6,265,037). 

Regarding claims 19 and 22: Godavarti et al. teackes tke instantly claimed process of forming a 
composite article, comprising: adding 30-140 mesk wood titers (8:22-59); drying or keating tke fikers to 
remove moisture (4:45-51); contacting a molten/kot plastic witk fibers and tken forming tke mixture wi tk 
a die (13:20-67). 

It is inkerent tkat tke process of extrusion contact a molten plastic witk tke fibers. Also 
Godavarti et al. inkerently teackes tke kroad limitation of injecting kot plastic into a container, since tke 
material is molten in tke area of tke extruder wkere intimate mixing occurs witkin tke extruder. 
Regarding claim 21 and 23: Godavarti et al. teackes applying a vacuum to tke mixture in a twin screw 
extruder (4:55-61). 

Regarding claim 26: Godavarti et al. teackes dyes (10:44-48). 

Regarding claims 36 and 38 : Godavarti et al. teackes 0.01-20 wt. % maleic ankydride (10:10-48). 
Regarding claim 37: Godavarti et al. teackes a kuilding board/panel (figs. 1-2). 
Regarding claim 28: It is inkerent tkat tke extrudate of Godavarti et al. cools, at least to ambient 
temperature, upon existing tke die. 

Regarding claim 32-34: Godavarti et al. teackes fikers from an agricultural ky- product, namely, wood 

(8=23-59). 

Regarding claim 35: Godavarti et al. teackes polypropylene (fig. 3). 

Regarding claims 45-46: Godavarti et al. teackes various fillers and fikers, including glass fikers 

(12:29-49). 
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Claims 48, 50-51, and 53-55 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Godavarti et aL (US Pat.6,265,037). 

Regarding claims 48 and 54: Godavarti et al. teackes tbe instantly claimed process of forming a 
composite article, comprising: adding 50-2000/im (0.002 - 0.08 inck) wood {iters (8:22-59); drying or 
Keating the fibers to remove moisture (4:45-51); contacting a molten/not plastic with fibers and then 
forming the mixture with a die (13:20-67). 

It is inherent that the process of extrusion contact a molten plastic with the libers. Also 
Godavarti et al. inherently teaches the broad limitation of injecting hot plastic into a container, since the 
material is molten in the area of the extruder where intimate mixing occurs within the extruder. 
Regarding claim 50 and 51: Godavarti et al. teaches applying a vacuum to the mixture in a twin screw 
extruder (4:55-61). 

Regarding claim 53: Godavarti et al. teaches dyes (10:44-48). 

Regarding claim 55: It is inherent that the extrudate of Godavarti et al. cools, at least to ambient 
temperature, upon existing the die. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained tbough the invention is not identically disclosed or described as set forth m 
section 102 of tbis title, if tbe differences between tbe subject matter sougbt to be patented and tbe prior art are 
sucb that tbe subject matter as a whole would bave been obvious at tbe time tbe invention was made to a person 
baving ordinary skill in tbe art to wbicb said subject matter pertains. Patentability shall not be negatived by tbe 
manner in wbicb tbe invention was made. 

Claim 20, 24-25 and 29-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Godavarti et al. (US Pat. 6,265,037) as applied to claims 19, 21-23, 26, 28, 32-38, and 45-46 above, 
and further in view of WoocUiams (US Pat. 5,474,722). 

Regarding claim 20: Godavarti et al. teaches the basic claimed process as set forth above. 

Godavarti et al. does not teach a gravimetric feeder. Nonetheless, Woodhams teaches a 
gravimeteric feeder (5:10-12). Godavarti et al. and Woodhams are combinable because they are from the 
same field of endeavor, namely, forming plastic/wood composites. At the time of invention a person of 
ordinary skill in the art would have found it obvious to have used a gravimeteric feeder, as taught by 
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Woodhams, in the process of Godavarti et al., since Woodhams suggests that such feeder provides a 
controlled weighted quantity of fit er to form a desired resin/hher mixture. 

R egarding claims 24-25: Godavarti et al. does not teach drying the fiters at ahout 425°F (218°C). 

However, Woodhams teaches the wood fibers tend to decompose at temperatures ahove 220°C (4:47-50) 
and that processing temperature in excess of 220°C must he avoided. It is well known in the art to dry 
materials, such as wood, at high temperatures in order to remove the greatest amount of water in the 
shortest processing period. Ab such, a person of ordinary skill in the art would have found it ohvious to 
have dried the hhers at ahout 425°F, as commonly practiced in the art, in the process of Godavarti et al., 
and would have keen motivated to do so since Woodhams suggests a maximum process temperature of 

220°C. 

Claims 29-31: Godavarti et al. does not teach staged cooling, with a first cooling stage to akout 200°F 
(93°C). Nonetheless, Woodhams teaches staged cooling, with a hrst cooling stage to ahout 90°C (6:17- 
19, 13:14-41, and examples). Woodhams also teaches a water spray cooling system (fig. 1, element 20) 
and cutting (6:17-19)* At the time of invention a person of ordinary skill in the art would have found it 
ohvious to have used staged cooling and cut it to length thereafter, as taught hy Woodhams, in the process 
of Godavarti et al., since Woodhams suggest that such cooling preserves orientation and prevents die swell 
and forms a desired length product. 

Claim 49, 52,and 56-58 are rejected under 35 U.S.C. 103(a) as heing unpatentable over 
Godavarti et al. (US Pat. 6,265,037) as applied to claims 48, 50-51, and 53-55 ahove, and further in 
view of Woodhams (US Pat. 5,474,722). 

Regarding claim 49: Godavarti et al. teaches the hasic claimed process as set forth ahove. 

Godavarti et al. does not teach a gravimetric feeder. Nonetheless, Woodhams teaches a 
gravimeteric feeder (5:10-12). Godavarti et al. and Woodhams are comhinakle hecause they are from the 
same field of endeavor, namely, forming plastic/wood composites. At the time of invention a person of 
ordinary skill in the art would have found it ohvious to have used a gravimeteric feeder, as taught hy 
Woodhams, in the process of Godavarti et al., since Woodhams suggests that such feeder provides a 
controlled weig quantity of fit er to form a desired resin/hher mixture. 

R egarding claims 52: Godavarti et al. does not teach drying the hhers at ahout 425°F (218°C). 
However, Woodhams teaches the wood fiters tend to decompose at temperatures ahove 220°C (4:47-50) 
and that processing temperature in excess of 220°C must he avoided. It is well known in the art to dry 
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materials, suck as wood, at high temperatures in order to remove the greatest amount of water in the 
shortest processing period. As such, a person of ordinary skill in the art would have found it obvious to 
have dried the fibers at about 42 5° P, as commonly practiced in the art, in the process of Godavarti et al., 
and would have teen motivated to do so since Woodhams suggests a maximum process temperature of 

220°C. 

Claims 56-58: Godavarti et al. does not teach staged cooling, with a first cooling stage to about 200°P 
(93°C). Nonetheless, Woodhams teaches staged cooling, with a first cooling stage to about 90°C (6:17- 
19/ 13:14-41, and examples). Woodhams also teaches a water spray cooling system (fig. 1, element 20) 
ana cutting (6:17-19). At the time of invention a person of ordinary skill in the art would have found it 
obvious to have used staged cooling and cut it to length thereafter, as taught by Woodhams, in the process 
of Godavarti et al., since Woodhams suggest that such cooling preserves orientation and prevents die swell 
and forms a desired length product. 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
Brooks et al., Giuseppe et al., Deaner et al., Brandt et al., Dahl et al., Koenig et al., and Zehner et al. all 
teach the basic state art. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the examiner s 
be directed to Mark Eashoo, Ph.D. whose telephone number is (703) 308-3606. The examiner can 
normally be reached on 7am-3pm, Monday- Friday (alternate Fridays off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Jan 
Silbaugh can be reached on (703) 308-3829* The fax phone numbers for the organization where this 
application or proceeding is assigned are (703) 872-9310 for regular communications and (703) 872- 
9311 for After Final communications . 

Any inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the receptionist whose telephone number is (703) 308-0661. 




Mark Eashoo, Ph.D. 
Primary Examiner 
Art Unit 1732 
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